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WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
ANNUAL ORGANIZATION MEETING OF JANUARY 4, 2021 8:00 PM
ZOOM MEETING PARTICIPATION INFORMATION

The Whitemarsh Township Board of Supervisors will hold their annual organization meeting on Monday, January 4,
2021 at 8:00 p.m. In response to the COVID 19 health pandemic, and to promote social distancing this meeting will
be conducted via ZOOM. Members of the Board, staff and public will participate remotely. The public may join this
meeting by either telephone using the dial in number or entering the URL on an internet browser. Below you will find
instructions on how to access and participate in the meeting:







Meeting Date: Monday, January 4, 2021
Meeting Time: 8:00 PM
Meeting URL: https://us02web.zoom.us/j/89354925626
Meeting via Zoom App: if you have the Zoom App on your smartphone, tablet, or computer, open the program, click
join a meeting, and enter the Meeting ID: 893 5492 5626
Meeting dial in number (no video): 1‐646‐558‐8656
Meeting ID number (to be entered when prompted): 893 5492 5626

Public comment via email to Township Manager Rick Mellor, rmellor@whitemarshtwp.org must be submitted one
hour before the start of the meeting. Public comment will also be accepted via the ZOOM chat button during the
meeting. In both cases you will need to provide your name and address for the record.
Persons with a disability who wish to participate in the public hearing and require an auxiliary aid, service or other
accommodation to participate in the hearing should contact Whitemarsh Township at 484‐594‐2601.

“A GREAT PLACE TO LIVE AND WORK”

WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS
ANNUAL ORGANIZATIONAL MEETING
JANUARY 4, 2021
8:00 PM
BOYLE-NESTER ____ DROSSNER_____MANUELE ____ McCUSKER ____TOLL ____

PLEDGE OF ALLEGIANCE
Selection of Temporary Chair
Selection of Temporary Secretary
Election of Chair
Election of Vice-Chair
CALL TO ORDER and ANNOUNCEMENTS
APPOINTMENTS
• Township Manager and Secretary
• Finance Director and Treasurer
• Assistant Secretary
• Chief of Police
• Zoning Officer
• Township Solicitor
• Township Engineer
• Vacancy Board Members
• Various Board, Commission & Committee Member
Consider Reappointment of Existing Members
PUBLIC HEARINGS
Public Hearing for Liquor License Transfer
531 E. Germantown Pike/The Market at Lafayette Hill, Inc.
APPROVAL OF MINUTES
BOARD PUBLIC DISCUSSION ITEMS
CONSIDER ACTION ITEMS
Ordinances
Resolutions
Consider Liquor License Transfer
531 E. Germantown Pike/The Market at Lafayette Hill, Inc.
Consider Annual Emergency Operation Plan Promulgation
Emergency Operations Plan (EOP) for Whitemarsh Township
Consider Establishing Board of Supervisors Meeting Schedule and Format
Township meetings for 2021
Consider Establishing Travel and Business Expense Policy
Expense reimbursement policies
Consider Establishing Holidays for Non-uniformed, Non-union Township Employees
Holidays for non-uniformed, non-union Township employees
Consider Joint Defense and Joint Privilege Agreement

Jointly Opposing Ambler Borough’s Application for Approval of the Abandonment of
Public Water Service with the Pennsylvania Public Utility Commission
Motions
Consider Vehicle Donation
Police Vehicles to other Law Enforcement Agency
Consider Selection of Township Depositories
Approving bank(s) and other institutions for the deposit of Township funds.
Consider Selection of Auditing Services
Approving Accounting Firm for Financial Audit
Consider Escrow Release #2 Final - $14,986.50
Rockcorp, LLC/509-515 Bethlehem Pike
Consider Escrow Release #2 - $33,319.80
Conshohocken Construction/252 Roberts Avenue
PUBLIC COMMENT PERIOD
BOARD MEMBER COMMENTS
ANNOUNCE EXECUTIVE SESSION
ADJOURNMENT

PUBLIC PARTICIPATION INFORMATION
1.
2.
3.
4.
5.
6.

Public meetings of the Board shall follow a prescribed agenda, which will be available to the general
public two days preceding the meeting.
If members of the public wish the Board to address a specific item at a public meeting, a written
request to the Township Manager shall be submitted by noon on Friday of the week before the
meeting. The written request shall specify the item or items the individual desires to be addressed.
The Board may consider other matters for the agenda as they see fit.
The Board will entertain Public Comment at either the beginning of the meeting or prior to specific
action items during the meeting, at the discretion of the Chair. Individuals must advise the Chair of
their desire to offer such comment.
A Public Comment period will be provided at the conclusion of a meeting for input on any subject.
The Board Chair shall preside over Public Comments and may within their discretion:
a.
Recognize individuals wishing to offer comment.
b.
Require identification of such persons.
c.
Allocate total available Public Comment time among all individuals wishing to comment.
d.
Allocate up to a five (5) minute maximum for each individual to offer Public Comment at a
meeting, Township Staff shall time comments and shall announce, “one minute
remaining” and “time expired” to the Chair.
e.
Rule out of order scandalous, impertinent and redundant comment or any comment the
discernible purpose of which is to disrupt or prevent the conduct of the business of the
meeting including the questioning of, or polling of, or debating with, individual members of
the Board.

WHITEMARSH TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA
RESOLUTION NO. 2021A RESOLUTION OF BOARD OF SUPERVISORS OF WHITEMARSH TOWNSHIP,
MONTGOMERY COUNTY, PENNSYLVANIA, APPROVING THE TRANSFER OF
RESTAURANT LIQUOR LICENSE NO. R-19538 INTO WHITEMARSH TOWNSHIP AT
531 E. GERMANTOWN PIKE, LAFAYETTE HILL, PA 19444
WHEREAS, Act 141 of 2000 (“the Act”) authorizes the Pennsylvania Liquor Control
Board to approve, in certain instances, the transfer of restaurant liquor licenses across municipal
boundaries within the same county regardless of the quota limitations provided for in Section
461 of the Liquor Code if, as in Whitemarsh Township, sales of liquor and malt or brewed
beverages are legal in the municipality receiving the license; and
WHEREAS, the Act requires the applicant to obtain from the receiving municipality a
resolution approving the inter-municipal transfer of the liquor license prior to an applicant’s
submission of an application to the Pennsylvania Liquor Control Board; and
WHEREAS, the Liquor Code stipulates that, prior to adoption of a resolution by the
receiving municipality, at least one hearing be held for the purpose of permitting individuals
residing within the municipality to make comments and recommendations regarding applicant’s
intent to transfer a liquor license into the receiving municipality; and
WHEREAS, an application for transfer filed under the Act must contain a copy of the
resolution adopted by the municipality approving the transfer of a liquor license into the
municipality.
NOW, THEREFORE, BE IT RESOLVED, that The Market at Lafayette Hill, Inc. has
requested the approval of the Board of Supervisors of Whitemarsh Township for the proposed
transfer of Pennsylvania restaurant liquor license No. R-19538, formerly located at 4 County
Line Road, Souderton, Montgomery County, PA 18964, to The Market at Lafayette Hill, Inc. to
a supermarket within Whitemarsh Township located at 531 E. Germantown Pike, Lafayette Hill,
PA 19044, with the understanding that said transfer must be approved at a later date by the
Pennsylvania Liquor Control Board; and
BE IT FURTHER RESOLVED, that the Board of Supervisors of Whitemarsh
Township has held a properly advertised public hearing pursuant to the notice provisions of
Section 102 of the Liquor Code to receive comments on the proposed liquor license transfer; and

1

BE IT FURTHER RESOLVED, that the Board of Supervisors of Whitemarsh
Township approves, by adoption of this Resolution, the proposed inter-municipal transfer of
restaurant liquor license No. R-19538 into Whitemarsh Township by The Market at Lafayette
Hill, Inc. at 531 E. Germantown Pike, Lafayette Hill, PA 19444; and
BE IT FURTHER RESOLVED, that transfers, designations, and assignments of
licenses hereunder, including the transfer approved by this Resolution, are subject to approval by
the Pennsylvania Liquor Control Board.
The transfer approved by this Resolution is conditioned on the Applicant operating a
supermarket at the property and only selling and serving beer and wine.
RESOLVED this 4th day of January, 2021.
ATTEST:

BOARD OF SUPERVISORS OF
WHITEMARSH TOWNSHIP

___________________________________
Richard L. Mellor, Jr., Secretary

___________________________________
By: ________________________, Chair

I hereby certify that the foregoing is a true and correct copy of Whitemarsh Township
Resolution No. 2021-01, duly adopted by the Board of Supervisors of Whitemarsh Township,
Montgomery County, Pennsylvania on the 4th day of January, 2021.
______________________________
Richard L. Mellor, Jr., Secretary
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RESOLUTION # 2021ANNUAL EMERGENCY OPERATION PLAN PROMULGATION
WHEREAS, the Emergency Operation Plan for Whitemarsh Township is developed for response to
emergencies and disasters; and
WHEREAS, the Emergency Operations Plan is required to be drafted, maintained, and adopted by
Whitemarsh Township pursuant to the Pennsylvania Management Services Code.
NOW, THEREFORE, we, the undersigned Supervisors of Whitemarsh Township, adopt the Emergency
Operation Plan of Whitemarsh Township.
RESOLVED, THIS 4th DAY OF January, 2021.
ATTEST:

WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

_______________________________
RICHARD L. MELLOR, JR
TOWNSHIP MANAGER

_______________________________
LAURA BOYLE-NESTER, CHAIR
BOARD OF SUPERVISORS

WHITEMARSH TOWNSHIP
RESOLUTION # 2021-

WHEREAS, the Township of Whitemarsh is a Home Rule Municipality governed by
a Charter and an Administrative Code, effective January 3, 1983, and
WHEREAS, the Township of Whitemarsh Board of Supervisors is required by
Charter and the Administrative Code to protect and promote the right of the citizens of
Whitemarsh to participate in a positive and constructive manner in the government of the
Township.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors establish the
following format for public participation at its meetings during the year 2021.
PUBLIC MEETING FORMAT
1.

Public meetings of the Board of Supervisors (“Board”) shall follow a prescribed
agenda, which will be available to the general public two days preceding the
meeting.
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The Board may consider other matters for the agenda as they see fit.

3.

The Board will entertain Public Comment at either the beginning of the meeting or
prior to specific action items during the meeting, at the discretion of the Chair.
Individuals must advise the Chair of their desire to offer such comment.

4.

A Public Comment period will be provided at the conclusion of a meeting for input
on any subject.

5.

The Board Chair shall preside over Public Comments and may within their
discretion:
a.

Recognize individuals wishing to offer comment.

b.

Require identification of such persons.

c.

Allocate total available Public Comment time among all individuals wishing
to comment.

d.

Allocate up to a five (5) minute maximum for each individual
to offer Public Comment at a meeting, Township Staff shall
time comments and shall announce, “one minute remaining”
and “time expired” to the Chair.

e.

Rule out of order scandalous, impertinent and redundant
comment or any comment the discernible purpose of which is
to disrupt or prevent the conduct of the business of the meeting
including the questioning of, or polling of, or debating with,
individual members of the Board.
MEETING SCHEDULE

For the 2021 year the Board of Supervisors Public Meetings shall be held at 7:00 PM on
the 2nd and 4th Thursday of each month. If meetings are held via ZOOM due to the COVID
19 pandemic, meetings will begin at 6:00PM. ZOOM instructions for attending the meeting
will be posted on the Township website. Additionally, four Departmental Work Shop
Meetings shall be held at 6:00 PM on [1] Thursday, February 4th; [2] Thursday, May 6TH; [3]
Thursday, August 5TH; and [4] Thursday November 4TH . The Chair may call additional
Special Meetings in accordance with Section 213 of the Township Charter. The Board of
Supervisors may consider and act upon township business at each above-advertised Public
Meeting.
RESOLVED, this 4th day of January, 2021.
ATTEST:

WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

________________________________
Richard L. Mellor, Jr.
Secretary

_____________________________
Chair

G:\adm\Resolutions\2021\2021-01 Meetings.docx
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WHITEMARSH TOWNSHIP
RESOLUTION #2021-

WHEREAS, it is the Policy of the Board of Supervisors to permit employee Travel and
Business Expense in conjunction with the performance of their job duties for Whitemarsh
Township;
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Whitemarsh
Township the following Travel and Vehicle Expense Policy is established for all employees
of the Township of Whitemarsh for 2021.
1.

All travel outside the greater Whitemarsh area must be authorized by the Township
Manager. (Greater Whitemarsh Area encompasses a 25 mile radius). Travel
expenses projected to cost more than $500 must receive prior approval of the
Board of Supervisors or Township Manager

2.

Travel within the state must be by automobile, unless otherwise authorized by the
Township Manager.

3.

Air and rail travel reimbursement will be based on coach fare. Receipt will be
required.

4.

Travel when using one's personal vehicle, will be reimbursed at a rate of 56 cents
per mile, plus the cost of tolls and parking. A Mileage Record Form shall be
completed and attached to a "Travel Expense Voucher" for all mileage
reimbursement requests.

5.

Hotel/Motel expenses will be reimbursed, based on the cost of a single room/one
person. Receipt will be required.

6.

Meal expenses must be accompanied by receipt. Meal expenses in excess of
$20.00 for breakfast, $25.00 for lunch, and $30.00 for dinner, plus tips, will not be
reimbursed unless accompanied by a written explanation.

7.

Out of town breakfast expenses will not be reimbursed unless the trip commences
before 7:00 A.M. Dinner expenses will not be reimbursed unless the trip concludes
after 7:00 P.M.

8.

Taxi and other public transportation expenses will be reimbursed at actual cost.

9.

Registration and other related fees may be paid in advance through the normal
purchase order procedure.

10.

Cash advances received by an employee as a cash advance becomes the
employee's property. The employee thus owes the Township an equivalent
amount and its loss for any reason becomes the employee's responsibility.
Employees will be required to repay any amount not accounted for as a proper
expense. For this reason, the amount of each requested cash advance should be
no greater than will reasonably be required for the indicated purpose. A cash
advance will be issued no earlier than two business days prior to the authorized
travel. Cash advances should be settled within a week after a trip is completed.
No additional advance or travel expense will be made while one is outstanding.

11.

Travel expense shall be recorded by the employee on a voucher form titled "Travel
Expense Voucher" and approved by the Township Manager.

12.

All such vouchers shall be made available to the Board of Supervisors in the roll of
accounts.

RESOLVED, this 4th day of January, 2021.
ATTEST:

WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

__________________________________
Richard L. Mellor, Jr.
Secretary

________________________________

G:\adm\Resolutions\2021\2021 02 Travel and Business Expense.doc

Chair

RESOLUTION NO. 2021-

WHEREAS, the Board of Supervisors of Whitemarsh Township established a
Personnel Manual for the Employees of Whitemarsh Township and
WHEREAS, the Personnel Manual for Whitemarsh Township Employees provides
for 11 Holidays each year (12 Holidays in Presidential Election years).
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Whitemarsh Township establishes the Employee Holiday schedule for 2021 as listed
below.
1. New Year's Day
2. Martin Luther King’s Birthday
3. President's Day
4. Memorial Day
5. Independence Day
6. Labor Day
7. Presidential Election Day (not valid for 2021)
8. Veteran's Day
9. Thanksgiving Day
10. Friday after Thanksgiving Day
11. Christmas Day
12. Floating Holiday
RESOLVED this 4th day of January, 2021.

ATTEST

________________________________
Richard L. Mellor, Jr.
Secretary

G:\adm\Resolutions\2021\2021-03 Holidays.doc

WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

________________________________
Chair

MEMORANDUM
ATTORNEY CLIENT MATERIAL
TO:

BOARD OF SUPERVISORS OF WHITEMARSH TOWNSHIP
RICHARD L. MELLOR, JR., MANAGER

FR:

SEAN P. KILKENNY, ESQUIRE

DT:

December 30, 2020

RE:

Ambler PUC Intervention – Joint Defense Agreement

By way of brief background, on July 22, 2020 Ambler Borough filed an application with the Pennsylvania
Utility Commission (“PUC”) to abandon its public water service, with Ambler’s intent to subsequently turn
over all water service operations to a newly created water authority. In creating a municipal water
authority, Ambler would then be outside the protections and oversight of the PUC, with greater control
and autonomy to the new authority’s board. In addition to serving Ambler residents, Ambler’s water
services are also provided to certain portions of Upper Dublin, Lower Gwynedd, Whitpain, and
Whitemarsh Townships (collectively, “Townships”). As a result of the shared concern that Ambler’s
intended authority would not properly represent the Townships’ residents, each Township filed a Petition
to Intervene in Ambler’s application.
The Townships’ solicitors have met on a few occasions and, after receiving feedback from their clients,
appear unified in their desired outcomes from their Interventions. Namely, although all Townships are
not opposed to a water authority being created, the Townships are demanding that proper representation
for the Townships be on the authority board, and that Ambler not be provided with a majority vote on
the board that would give Ambler control of the authority that is outside of PUC oversight.
On December 8, 2020, all parties had a prehearing conference with the administrative law judge assigned
to the case. Thereafter, the judge issued a scheduling order which provides for the following deadlines:
Ambler Borough Direct Testimony
Other Parties’ Direct Testimony
Rebuttal Testimony
Surrebuttal Testimony
Oral Rejoinder Outline
Hearings/Rejoinder
Main Briefs
Reply Briefs

April 30, 2021
May 28, 2021
June 25, 2021
July 9, 2021
July 12, 2021
July 19-20, 2021
August 31, 2021
September 30, 2021

As all the goals, issues, and desired outcomes of the Townships appear to be unified, the solicitors for the
Townships recommend that the Townships enter into the attached Joint Defense and Privilege Agreement
(“Agreement”) to better protect communications and coordinate responses and witnesses. The
Agreement will permit the Townships to coordinate discovery requests, witness testimony and expert
witness testimony, briefs, defenses, and other necessary actions pursuant to the scheduling order to
further the Townships’ unified Interventions of Ambler’s Petition. In addition to avoiding costly
duplication of certain efforts (i.e. multiple witnesses and briefs), the Agreement will also assist in any

claims that the Townships waived confidentiality or privilege of communications and documents
protected by the attorney-client privilege, the attorney work product privilege, or any other privilege or
protection for work/communications resulting from the Townships’ joint defense and litigation efforts.
Although the Townships will continue to entertain any settlements presented by Ambler, pursuant to this
Agreement the Townships will be coordinating discovery requests, expert witnesses, and briefs to prepare
for the hearings to occur during the summer.

WHITEMARSH TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA
RESOLUTION 2021 - __________
A RESOLUTION OF THE BOARD OF SUPERVISORS OF WHITEMARSH
TOWNSHIP, MONTGOMERY COUNTY, PENNSYLVANIA, APPROVING AN
INTERGOVERNMENTAL AGREEMENT WITH WHITPAIN TOWNSHIP,
UPPER DUBLIN TOWNSHIP, AND LOWER GWYNEDD TOWNSHIP FOR THE
JOINT DEFENSE AND JOINT PRIVILEGE OF LITIGATION AND DEFENSE
EFFORTS PURSUANT TO THE INTERVENTION PETITIONS FILED WITH THE
PENNSYLVANIA UTILITY COMMISSION
WHEREAS, the Board of Supervisors of Whitemarsh Township desires to enter into a
Joint Defense and Joint Privilege Agreement (the “Agreement”), being an intermunicipal
agreement with Whitpain Township, Upper Dublin Township, and Lower Gwynedd Township in
order to further common interests in exchanging information, pooling individual work product,
presenting a joint opposition, and cooperating in a joint effort with regard to the Borough of
Ambler’s Application for Approval of the Abandonment of Public Water Service filed with the
Pennsylvania Public Utility Commission on July 22, 2020, at Docket No. A-2020-3020984,
seeking to abandon a public utility that currently serves residents in all of the Townships; and
WHEREAS, 53 Pa.C.S. §2305 permits a local government to approve an
Intergovernmental Cooperation Agreement by the enactment of a Resolution by the governing
body; and
WHEREAS, Whitemarsh Township desires to approve the Agreement;
NOW, THEREFORE, be it, and it is hereby RESOLVED by the Board of Supervisors
of Whitemarsh Township, and it is hereby ADOPTED and RESOLVED by authority of same as
follows:
Section 1. Approval of Agreement. The above recitals and the terms and conditions
detailed in the Joint Defense and Joint Privilege Agreement attached hereto as Exhibit “A” are
incorporated herein and made a part hereof. The term of the Agreement shall be perpetual unless
terminated by one of the parties to the Agreement. The purposes and objectives of the Agreement
are detailed in the Agreement. There are no financial terms necessary or otherwise set forth in the
Agreement. The organizational structure intended is set forth in the Agreement. No real or personal
property is transferred under the Agreement and no entities are formed under the Agreement.
Section 2. Repealer. All resolutions or parts thereof, inconsistent with this Resolution,
are hereby repealed, to the extent of the inconsistency.
Section 3. Severability. It is hereby declared to be the legislative intent of Whitemarsh
Township, that if a court of competent jurisdiction declares any provision of this Resolution to be
invalid, or unconstitutional, in whole, or in part, the effect of such a decision shall be limited to
1

those provisions which are expressly stated in the decision, to be invalid or unconstitutional, and
all other provisions of this Resolution shall continue to be separately, and fully effective.
Section 4. Effective Date. This Resolution shall become effective on the date of its
adoption, by the Whitemarsh Township Board of Supervisors.
RESOLVED this 4th day of January, 2021.
WHITEMARSH TOWNSHIP
BOARD OF SUPERVISORS

ATTEST:
____________________________
Richard L. Mellor, Jr.
Secretary

___________________________
____________________________
Chair
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Exhibit “A”
Joint Defense and Joint Privilege Agreement
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JOINT DEFENSE AND JOINT PRIVILEGE AGREEMENT
THIS JOINT DEFENSE AND JOINT PRIVILEGE AGREEMENT (the “Agreement”),
effective as of this
__ day of ____________________ 20____ is entered into between and
among, LOWER GWYNEDD TOWNSHIP (“Lower Gwynedd”), UPPER DUBLIN
TOWNSHIP (“Upper Dublin”), WHITEMARSH TOWNSHIP (“Whitemarsh”), WHITPAIN
TOWNSHIP (“Whitpain”), (collectively referred to as the “Townships” ), and their undersigned
counsel. Each Township and their respective counsel may be referred to individually as a
“Party” and collectively as “Parties” to this Agreement.
WHEREAS, the Borough of Ambler filed an Application for Approval of the
Abandonment of Public Water Service (“Application”) with the Pennsylvania Public Utility
Commission (“PUC”) on July 22, 2020, at Docket No. A-2020-3020984, seeking to abandon a
public utility that currently serves residents in all of the Townships;
WHEREAS, each of the Townships filed a Petition to Intervene seeking to participate in
the PUC proceeding, with the intent of opposing the Application as filed;
WHEREAS, the Parties have been and are mutually of the opinion that it is in the
common interest of the Parties to exchange information, pool their individual work product, and
cooperate in a joint effort directed at opposing the Application as filed, representing and
defending the interests of the Townships and residents of the Townships whose public water
service will be impacted by the proposed abandonment, and addressing all matters related to the
Application and related PUC proceeding;
WHEREAS, the Parties believe, on the basis of currently available information, that, in
addition to their common interest in exchanging information, pooling their individual work
product, and cooperating in a joint effort with regard to the PUC proceeding, they also have a
mutuality of interest in presenting a joint opposition to the Application as filed by the Borough
of Ambler;
WHEREAS, the Parties wish to continue to pursue their separate but common interests,
and to avoid any suggestion of waiver of the confidentiality or privilege of communications and
documents protected by the attorney-client privilege, the attorney work product privilege, or
any other privilege or protection;
WHEREAS, cooperation in such a joint effort with regard to the Application and related
matters has and will necessarily involve the exchange among the Parties of information,
documents, and materials protected by the attorney-client privilege, the work product doctrine,
and/or other privileges and/or protections;
WHEREAS, it is the intention and understanding of the parties that certain
communications among and between the Parties, and/or their counsel, and certain interviews of
prospective witnesses by their counsel, are confidential and are protected from disclosure to any
non-signatory by the attorney-client privilege, the attorney work product immunity, and other
applicable privileges and immunities;
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WHEREAS, it is the purpose of this Agreement to ensure that the exchanges and
disclosures of communications, documents and materials contemplated herein do not diminish
in any way the confidentiality of the communications, documents and materials and do not
constitute a waiver of any privilege or immunity otherwise available; and
WHEREAS, the undersigned represent that they are fully authorized to enter into and
perform in accordance with the terms and conditions of, and to execute and deliver, this
Agreement.
NOW, THEREFORE, the Parties agree as follows:
1.
Litigation Materials. The Parties and their counsel have concluded that it is
in each of their individual and mutual best interests in the participation in the PUC
proceeding to share certain information related to that defense with each other, either in
writing and/or orally. These communications may include, but are not limited to: written
communications, the disclosure of documents, factual and legal analyses, summaries, and
memoranda, opinions, legal strategies, interview reports and reports of experts, consultants
or investigators; joint meetings between the Parties, their representatives and employees;
and any meetings with prospective witnesses or consulting experts or litigation support
service providers in connection with the PUC proceeding in person, by telephone, by
electronic mail, or in any other form, and records or reports of such communications,
whether made before this Agreement was signed or from this point forward, all of which
are included within the term "Litigation Materials."
2.
Common Interest. The Parties and their counsel agree that all sharing and
pooling of information pursuant to this Agreement will be done within the context of and in
furtherance of the Parties' common goal and effort in participating in the PUC proceeding,
including opposition to the Application and/or potential settlement.
3.
Privileged Communications. Some or all of the Litigation Materials may be
protected from disclosure to adverse or other parties as a result of the attorney-client privilege,
the attorney work product doctrine, or other applicable privileges, protections or immunities. It is
the desire, intention, and mutual understanding of the Parties: (a) that the sharing of Litigation
Materials with each other is not intended to, and shall not, waive or diminish in any way the
confidentiality of such materials or their continued protection under the attorney-client privilege,
the work product doctrine or other applicable privileges, protections or immunities; and (b) that
all Litigation Materials provided by a Party pursuant to this Agreement that are entitled to
protection under the attorney-client privilege, the attorney work product doctrine or other
applicable privileges, protections or immunities, shall remain entitled to such protection under
the common interest doctrine, and may not be disclosed to persons other than those described in
Paragraph 4 without the consent of the providing party. The Parties also intend and understand
that any disclosure of Litigation Materials pursuant to this Agreement will not constitute a
waiver of any available privilege, protection, or immunity.
4.
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Disclosure of Litigation Materials. The Parties and their counsel have further
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agreed that, except as required by applicable law or judicial process, they will not disclose any
exchanged Litigation Materials received by them from another Party to this Agreement to
anyone except (a) in-house counsel, employees, agents, board members, personnel or officers of
each Party who are responsible for action or participation on behalf of that Party; (b) counsel of
record for any Party to this Agreement; and (c) paralegals, support staff; experts or other
individuals who are directly employed by or retained by and assisting counsel in the PUC
proceeding and related matters. All persons permitted access to Litigation Materials
(collectively, "Authorized Persons") shall be specifically advised that the Litigation Materials are
privileged and subject to the terms of this Agreement.
5.
Limited Use of Litigation Materials. Any shared Litigation Materials, and the
information contained therein, are to be used by each Authorized Person receiving them solely in
connection with the PUC proceeding and related matters. Neither the Litigation Materials nor the
information contained therein may be used by any Authorized Person or Party receiving them for
any other purpose whatsoever.
6.
Previously Exchanged Litigation Materials. Litigation Materials already
exchanged and all Litigation Materials to be exchanged between and among any of the
undersigned Parties and their counsel pursuant to oral agreements are now subject to this
Agreement. This Agreement specifically preserves the protections afforded to those materials
shared between the Parties from the time that the commonality of interest came into being until
the execution of this Agreement under the same terms as contained in this Agreement.
7.
Privilege Not Waived. The privileges and protections for the Litigation Materials
to which this Agreement is applicable may not be waived by any Party to this Agreement without
the prior written consent of the Party that provided the Litigation Materials. Any inadvertent or
purposeful disclosure of the Litigation Materials exchanged pursuant to this Agreement that is
made by a Party contrary to the terms of this Agreement shall not constitute a waiver of any
privilege or protection. If any Party is required by court order, rule of law, or the Pennsylvania
Right to Know Law (“RTKL”), to produce or reveal any confidential information, documents, or
privileged materials that are subject to this Agreement, reasonable notice, and/or notice required
by the RTKL, shall be given to each Party who has executed this Agreement before responding
to, or complying with, such requests so that any Party may resist the production of such
information by timely and appropriate means.
In the event the Party from whom disclosure is sought has no objection to the disclosure,
such Party shall nevertheless invoke this Agreement during the pendency of any action taken by
the objecting Party and shall otherwise make reasonable efforts to prevent disclosure until the
final resolution of the objection of the objecting Party. Nothing in this Agreement shall relieve
the Parties or their counsel from any obligation or obligations pursuant to the terms of any
protective order or any similar order entered by any court, or obligation or obligations under the
RTKL regarding the public disclosure or dissemination of information pertaining to the PUC
proceeding.
8.
Withdrawal. In the event that a Party determines that it no longer has a
commonality of interest in the PUC proceeding and/or related matters, such Party shall withdraw
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from this Agreement. Counsel likewise have a duty to withdraw from the Agreement when, in
good faith, they reasonably believe that a commonality of interest no longer exists and to give
prompt written notice of such withdrawal to the other Parties. Notwithstanding the foregoing,
any Party may withdraw from this Agreement on written notice to the other Parties by and
through its counsel of record. Any such withdrawal will be solely on a prospective basis and any
Litigation Materials provided pursuant to this Agreement prior to such withdrawal shall continue
to be governed by the terms of this Agreement. In the event of any withdrawal, this Agreement
shall remain in full force and effect as to all previously furnished Litigation Materials.
9.
No Attorney-Client Relationship. This Agreement shall not be construed in any
way, either explicitly or implicitly, to create an attorney-client relationship between any attorney
and anyone other than the client of that attorney, and no attorney shall be disqualified from
examining or cross-examining any person who testifies at any proceeding because of a Party’s
or its counsel’s participation in this Agreement.
10.
No Waiver. This Agreement shall not be deemed to constitute a waiver of any
rights, claims or defenses of any Party as against any other Party or non-party.
11.
No Obligation to Disclose. This Agreement shall not be deemed to require a
Party to provide its Litigation Materials to any other Party.
12.
Modification. The provisions of this Agreement may be modified only by written
agreement of all affected Parties. The modification shall be binding upon all successors and
assigns of the Parties.
13.
Additional Parties. The Parties recognize that other counsel and their clients may
be permitted to join this Agreement at a future time by signing a copy of this Agreement. Any
such additions require the consent of the then-current signatories to this Agreement.
14.
Independent Work Product. Nothing in this Agreement shall limit the right of
any Party to use or disclose any documents or information or work product that have been
independently obtained or generated by such Party (i.e. they were not obtained or generated as
part of the common efforts made pursuant to this Agreement), whether or not such documents,
information, or work product have been provided to any other Party pursuant to this Agreement.
15.
Scope of Protection. This Agreement shall be interpreted so as to afford the
broadest and greatest protection possible of Litigation Materials from disclosure to third parties.
16.
No Admission of Liability. Nothing in this Agreement is intended as, nor shall
be construed or deemed to be, an admission by any Party, or of the existence of facts upon which
liability in any potential claims relating to the PUC proceeding or related matters could be based.
17.
Continuing Obligation. This Agreement shall continue in full force and effect
notwithstanding any conclusion or resolution as to any Party of the objections or claims asserted
in the PUC proceeding or related matters.
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18.
Governing Law. This Agreement shall be governed by and construed in
accordance with the law of the Commonwealth of Pennsylvania without regard to its principles
of conflicts of law.
19.
Counterparts. This Agreement may be signed in counterparts. All executed
counterparts shall comprise the entire Agreement. Each representative of a Party, and their
Counsel signing this Agreement, represents that he/she has been authorized to execute this
Agreement on behalf of the Party.
IN WITNESS WHEREOF, the Parties and their respective counsel have executed this
Agreement on the dates indicated below.
LOWER GWYNEDD TOWNSHIP
Date: ____________

By: __________________________________
Name:
Title:
KAPLIN STEWART MELOFF REITER &
STEIN, PC

Date: ____________

By: __________________________________
Neil A. Stein, Esq.
Attorney for Lower Gwynedd Township
UPPER DUBLIN TOWNSHIP

Date: ____________

By: __________________________________
Name:
Title:
HIGH SWARTZ, LLP

Date: ____________

By: __________________________________
David J. Brooman, Esq.
Attorney for Upper Dublin Township
WHITEMARSH TOWNSHIP
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Date: ____________

By: __________________________________
Name:
Title:
KILKENNY LAW, LLC

Date: ____________

By: __________________________________
John F. Walko, Esq.
Attorney for Whitemarsh Township
WHITPAIN TOWNSHIP

Date: ____________

By: __________________________________
Name:
Title:
RUDOLPH CLARKE, LLC

Date: ____________

By: __________________________________
Michael P. Clarke, Esq.
Attorney for Whitpain Township

.
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WHITEMARSH TOWNSHIP

TO:

Board of Supervisors
Rick L Mellor, Jr., Township Manager

FROM:

Kevin S. Barron, Finance Director

SUBJECT:

Reorganization Meeting – Proposed Appointments for 2021

DATE:

January 4, 2021

CC:

Sean Halbom, Assistant Township Manager

Bank Depositories:
•

TD Bank: general checking, interest bearing accounts, direct deposit, automated clearing house
services and lock box processing

•

Pennsylvania Local Government Trust: interest bearing accounts

•

Pennsylvania Treasury INVEST Department: interest bearing accounts

•

Santander Bank: Purchase of Certificates of Deposit

•

Great Eastern Management, Inc: Purchase of Certificates of Deposit

•

Wells Fargo Advisors: Purchase of Certificates of Deposit

•

TruMark Financial: Purchase of Certificates of Deposit

Auditors:
•

Township Financial Auditor: Barsz Gowie Amon & Fultz

•

Township Business Tax Compliance Auditor: RSM McGladrey

•

Township Business Tax Conflict Compliance Auditor: McCarthy& Co.

Outside Tax Collectors
•

Business Tax Collector: Tri-State

•

Earned Income, Open Space Earned Income and Local Service Tax: H. A. Berkheimer Co.

Police Pension Plan Consultants:
•

Actuary: Conrad Siegel Actuaries;

•

Investment Advisor: PFM Advisors;

•

Securities Custodial Services: PNC Bank.

Non-Uniform Employees Retirement Savings Plan
•

Manager and Custodian: Nationwide and RBC Wealth Management

WHITEMARSH TOWNSHIP
To:

Board of Supervisors
Richard L. Mellor, Jr., Township Manager

From:

Kevin S. Barron, Finance Director

Subject:

Business Tax Collector

Date:

December 30, 2020

cc:

Sean Halbom, Assistant Township Manager

On November 19, 2020, a Request for Proposals for the collection of Business Privilege, Mercantile and
Amusement Taxes was issued and posted on the Township’s web site. The Township received proposals
from TriState Financial Group LLC and from Berkheimer.
The following is a summary of their proposals:
TriState Financial Group LLC
2% of gross taxes collected on the first $3,000,000 for all three tax
accounts; 6% of gross taxes in excess of $3,000,000.
Berkheimer
2% of all Business Privilege and Mercantile collections and 2.5% of all
Amusement tax collections plus postage costs subject to an annual 5% cost of living increase.
A review of the Township’s collections for the last 6 years indicates there was only one year (2017)when
collections exceeded $3,000,000. Given the current business environment resulting from the pandemic,
and the downward trend in collections over the last 3 years, it is unlikely collections will exceed $3,000,000
over the term of this engagement.
Therefore, it is my recommendation that the contract for the collection of Business Privilege, Mercantile
and Amusement Taxes be awarded to TriState Financial Group. As the former business tax collector in the
Township and a business located in our area, they have a good base of knowledge which will be helpful in
interacting with our business community.

Kevin S. Barron
Finance Director
616 Germantown Pike
Lafayette Hill, PA 19444
Phone: 484-594-2601
Email: kbarron@whitemarshtwp.org

WHITEMARSH TOWNSHIP
Board of Supervisors

TO:

Rick L Mellor, Jr., Township Manager
FROM:

Kevin S. Barron, Finance Director

SUBJECT:

Proposed Audit Cost for 2021

DATE:

January 4, 2021

CC:

Sean Halbom, Assistant Township Manager

The total proposed Auditor’s Fee for years ending December 31, 2020 is $44,050. The total fee
is broken out by organization below. Please note, 2020 is the final year of the agreement between
Barsz Gowie Amon & Fultz CPA for contracted financial audits. Request for proposals will need to be
issued for future services.

2020 Proposed Audit Fees by Organization:


Township
o



William Jeanes Library
o



$5,900

Spring Mill Fire Company
o



$6,300

Barren Hill Fire Company
o



$19,900

$5,900

Whitemarsh Community Ambulance Association
o

$6,050

December 28, 2020
Whitemarsh Township Board of Supervisors
Whitemarsh Township Municipal Building
616 Germantown Pike
Lafayette Hill, PA 19444
ATTENTION: Mr. Richard L. Mellor, Jr., Township Manager
RE:

ESCROW RELEASE NO. 2
252 Roberts Avenue
Whitemarsh Township, Montgomery County, Pennsylvania
S/LD #05-18
Our Project Number 2020-01174

Dear Mr. Mellor:
We have reviewed the request for Escrow Release submitted to us on November 23, 2020 by the developer’s
representative, M. Nathan Jones- Conshohocken Construction; based on a recent inspection of the development, it has
been determined that the items listed have been completed. Therefore, we are enclosing Escrow Release No. 2 for 252
Roberts Avenue in the amount of:
Thirty-Three Thousand, Three Hundred Nineteen Dollars and Eighty Cents
($33,319.80)
Included in Release No. 2 is one (1) copy of each of the following:
Completion Certificate and Authorization for Reduction
Payment Request Breakdown
After the Certificate of Completion is signed, copies of each of the above should be transmitted as follows: Whitemarsh
Township - one copy, and 252 Roberts Avenue, LLC - two copies.
Sincerely,

James J. Hersh, PE
Township Engineer
cc:

Sean Kilkenny, Esq.; The Law Offices of Sean Kilkenny LLC; Township Solicitor

O:\MUNICIPL\2020\2001174-WshT_252 Roberts Ave SLD 05-18\Construction - LD\Escrow Releases\Release #2.doc

65 East Butler Avenue│Suite 100│New Britain, PA 18901│Phone: 215-345-4330│Fax: 215-345-8606
Gilmore & Associates, Inc.
Building on a Foundation of Excellence
www.gilmore-assoc.com

252 ROBERTS AVENUE - S/LD # 05-18
RELEASE #2
COMPLETION CERTIFICATE AND AUTHORIZATION FOR REDUCTION

We, the undersigned, hereby certify that the work provided for in a certain Site Improvements agreement between the
Township of Whitemarsh and 252 Roberts Avenue, LLC, dated the 13th day of December 2019, relative to the
construction and installation of certain improvements have been completed to the extent of Thirty-Seven Thousand,
Twenty-Two Dollars and Zero Cents ($37,022.00), less a ten percent (10%) retention and this Certificate authorizes
Independent Mortgage Company to reduce Set-Aside funds, by the sum of Thirty-Three Thousand, Three Hundred
Nineteen Dollars and Eighty Cents ($33,319.80) pursuant to a Financial Security Agreement dated the 10th day of
December, 2019 executed by Mark Jones, Member, 252 Roberts Avenue, LLC. It is agreed that release of said funds shall
not be construed as acceptance of the work by the Township, nor shall this Certificate act or constitute any waiver by
said Township, and said Township hereby reserves the right to re-inspect the said work and to require the Developer
referred to in said Site Improvements Agreement to correct any and all defects and deficiencies.

DATED:

December 28, 2020
Township Engineer
Gilmore & Associates, Inc.

Escrowed Amount

$

62,995.90

Released to Date

$

49,382.10

Remaining Escrow

$

13,613.80
Township Manager

D

C

B

A

No.

STORMWATER FACILITIES
SUBSURFACE BASIN
AMENDED SOILS
6" PVC
YARD DRAINS

SITE WORK
CONCRETE REMOVAL
PAVEMENT REMOVAL
CURB REMOVAL
PAVEMENT RESTORATION
PERVIOUS DRIVEWAY
CONCRETE CURB
MONUMENTATION
AS BUILT SURVEY

EROSION & SEDIMENT CONTROL
CONSTRUCTION ENTRANCE
12" COMPOST FILTER SOCK
CONSTRUCTION FENCING
MAINTENANCE & PROTECTION OF E&S

AMOUNT OF RELEASE

10% RETAINAGE

SUBTOTAL

10% CONTINGENCY

SUBTOTAL

LANDSCAPING
1 LAWN RESTORATION
2 TREES

1
2
3
4

1
2
3
4
5
6
7
8

1
2
3
4

DESCRIPTION

ITEM

1
345
621
1

10,522
3

2
1
268
2

16
1,002
120
373
157
112
6
1

QTY

SF
EA

EA
LS
LF
EA

SY
SY
LF
SY
SY
LF
EA
LS

EA
LF
LF
LS

UNIT

$0.50
$350.00

$10,000.00
$2,000.00
$9.00
$200.00

$5.00
$5.00
$5.00
$20.00
$20.00
$25.00
$150.00
$1,500.00

$2,000.00
$3.00
$1.00
$1,000.00

ESCROW
UNIT
COST

$62,995.90

$5,486.90

$49,382.10

$3,702.20

$33,319.80

$0.00

$54,869.00

$5,261.00
$1,050.00

$20,000.00
$2,000.00
$2,412.00
$400.00

$80.00
$5,010.00
$600.00
$7,460.00
$3,140.00
$2,800.00
$0.00
$0.00

$2,000.00
$1,035.00
$621.00
$1,000.00

COST

$54,869.00

0%

10522
3

2
100%
268
2

16
1002
120
373
157
112
0
0%

1
345
621
100%

QTY

RELEASED TO DATE

$37,022.00

$0.00

0%

$5,726.90

$5,261.00
$1,050.00

$10,000.00
$2,000.00
$1,206.00
$200.00

$37,022.00

10522
3

1
100%
134
1

$2,505.00
$300.00
$7,460.00
$3,140.00
$1,400.00

$500.00

50%

501
60
373
157
56

$2,000.00

COST

1

QTY

CURRENT RELEASE

$57,269.00

$5,261.00
$1,050.00

$20,000.00
$2,000.00
$2,412.00
$400.00

$80.00
$5,010.00
$600.00
$7,460.00
$3,140.00
$2,800.00
$900.00
$1,500.00

$2,000.00
$1,035.00
$621.00
$1,000.00

TOTAL
COST

252 ROBERTS AVENUE
S/LD #05-18

0
0
0
0%

100%

0
0

0
0%
0
0

0
0
0
0
0
0
6
100%

QTY

$13,613.80

$5,486.90

$8,126.90

$5,726.90

$2,400.00

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$900.00
$1,500.00

$0.00
$0.00
$0.00
$0.00

COST

ESCROW REMAINING

RELEASE No. 2
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