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WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS 

MEETING OF OCTOBER 8, 2020 6:00 PM 

ZOOM MEETING PARTICIPATION INFORMATION 

 

The Whitemarsh Township Board of Supervisors will hold their monthly meeting on Thursday, October 8, 2020 at 6:00 

p.m.  In response to the COVID 19 health pandemic, and to promote social distancing this meeting will be conducted 

via ZOOM.  Members of the Board, staff and public will participate remotely.  The public may join this meeting by 

either telephone using the dial in number or entering the URL on an internet browser.  Below you will find 

instructions on how to access and participate in the meeting:  

 Meeting Date: Thursday, October 8, 2020  
 Meeting Time: 6:00 PM  
 Meeting URL: https://us02web.zoom.us/j/85663864292  
 Meeting via Zoom App: if you have the Zoom App on your smartphone, tablet, or computer, open the program, click 

join a meeting, and enter the Meeting ID: 856 6386 4292 
 Meeting dial in number (no video): 1‐646‐558‐8656 
 Meeting ID number (to be entered when prompted): 856 6386 4292 

Public comment via email to Township Manager Rick Mellor, rmellor@whitemarshtwp.org must be submitted one 

hour before the start of the meeting.   Public comment will also be accepted via the ZOOM chat button during the 

meeting.  In both cases you will need to provide your name and address for the record. 

Persons with a disability who wish to participate in the public hearing and require an auxiliary aid, service or other 

accommodation to participate in the hearing should contact Whitemarsh Township at 484‐594‐2601. 

 



WHITEMARSH TOWNSHIP BOARD OF SUPERVISORS 
MEETING OF OCTOBER 8, 2020 6:00 PM 

 
BOYLE-NESTER ____ DROSSNER_____MANUELE ____ McCUSKER ____TOLL ____  

 
 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ANNOUNCEMENTS 
  Fire Company’s Service Years Recognition 
  Update on The Highland’s Legislation 
 
PUBLIC HEARINGS 

 
APPROVAL OF MINUTES 

September 10, 2020 
 
BOARD PUBLIC DISCUSSION ITEMS     

Review SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom Group; 
Longfield Farms/Butler Pike – Preliminary Plan 

Construction of 58 Townhouses 
Review SLD #09-19; Conference Facilities, Inc./800 Ridge Pike – Preliminary/Final 
Plan 

2-lot minor subdivision; separate the golf course and conference center uses; 
no development proposed 
 

CONSIDER ACTION ITEMS  
 

Ordinances  
Consider Ordinance Amendment 

Process the minor nonviolent offenses of personal possession or personal use 
of small amounts of marijuana and personal possession of marijuana 
paraphernalia 

 
Resolutions  

Consider SLD #02-19; Argos Associates/Adelphi Land Associates/Polergodom 
Group; Longfield Farms/Butler Pike – Preliminary Plan 

Construction of 58 Townhouses 
Consider SLD #09-19; Conference Facilities, Inc./800 Ridge Pike – Preliminary/Final 
Plan 

2-lot minor subdivision; separate the golf course and conference center uses; 
no development proposed 

  Consider PA DCED Multimodal Transportation Fund Grant 
   Colonial Drive/Flourtown Road Traffic Signal 
 
Motions 

Consider Fire Capital Expenditure 
 Spring Mill Fire Company - Replacement HVAC units; $90,000 
Consider Board/Commission Appointments 
 Aaron Kostyk – Planning Commission  

Yassine Sellami – Environmental Advisory Board 
Consider Escrow Release No. 1; $24,770.25 

RockCorp, LLC/509-515 Bethlehem Pike 
Consider September 2020 Expenditures and Payroll and Pension Plan Paid Costs 

$1,164,213.18 and $623,632.48 and $9,669.55 
 



 
PUBLIC COMMENT PERIOD 
 
BOARD MEMBER COMMENTS 
 
ANNOUNCE EXECUTIVE SESSION 
 
ADJOURNMENT 
 
 
 
 
 
 

PUBLIC PARTICIPATION INFORMATION 
 

1. Public meetings of the Board shall follow a prescribed agenda, which will be available to the general 
public two days preceding the meeting. 

2. If members of the public wish the Board to address a specific item at a public meeting, a written 
request to the Township Manager shall be submitted by noon on Friday of the week before the 
meeting.  The written request shall specify the item or items the individual desires to be addressed. 

3. The Board may consider other matters for the agenda as they see fit. 
4. The Board will entertain Public Comment at either the beginning of the meeting or prior to specific 

action items during the meeting, at the discretion of the Chair.  Individuals must advise the Chair of 
their desire to offer such comment. 

5. A Public Comment period will be provided at the conclusion of a meeting for input on any subject. 
6. The Board Chair shall preside over Public Comments and may within their discretion: 

 a. Recognize individuals wishing to offer comment. 
 b. Require identification of such persons. 

c. Allocate total available Public Comment time among all individuals wishing to comment. 
d. Allocate up to a five (5) minute maximum for each individual to offer Public Comment at a 

meeting, Township Staff shall time comments and shall announce, “one minute 
remaining” and “time expired” to the Chair. 

e. Rule out of order scandalous, impertinent and redundant comment or any comment the 
discernible purpose of which is to disrupt or prevent the conduct of the business of the 
meeting including the questioning of, or polling of, or debating with, individual members of 
the Board. 

  



OCTOBER 8, 2020

FIRE COMPANY'S SERVICE YEARS RECOGNITION

BARREN HILL VOLUNTEER FIRE COMPANY

Prakash Bhuyan – 5 years of Service

Eugene Langerfeld – 5 Years of Service

Chris Roberts – 10 Years of Service

Dave Cox – 15 Years of Service

Shaun Maher – 20 Years of Service

Ed Swift – 20 Years of Service

Scott Yoder – 25 Years of Service

John Ward – 30 Years of Service 

(59 Year member of Flourtown Fire Company as well)

SPRING MILL FIRE COMPANY

Jeff Heil Jr. – 5 years

Zach Hack - 5 years

Stephen Teller – 5 years

Mike Stoddard – 15 years

Chester Kwaitkowski – 30 years

Art Rothstein – 30 years

Mike Sobeck – 30 years

Ray Lebold – 40 years

Steve Dragon – 45 years

John Lebold – 50 years

Ed Bailey – 60 years
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MEMORANDUM 
 

TO: BOARD OF SUPERVISORS OF WHITEMATRSH TOWNSHIP 
 RICHARD L. MELLOR, JR., MANAGER 
 
FR: SEAN P. KILKENNY, ESQ. 
 
DT: SEPTEMBER 2, 2020 
 
RE: PERSONAL POSSESSION AND PERSONAL USE OF SMALL AMOUNTS OF MARIJUANA AND 
 PERSONAL POSSESSION OF MARIJUANA PARAPHERNALIA 
 
 The Board asked us to draft an ordinance providing an alternative for police to cite persons who 
personally use or possess a small amount of marijuana or possess marijuana paraphernalia. 
 
 Authority for Whitemarsh Township to enact such an ordinance comes from the general powers 
provided to the Board of Supervisors by Section 102 of the Charter, which states: 
 
 “The Township shall have and may exercise any powers and perform any functions not denied by 
the Constitution of Pennsylvania, the General Assembly of Pennsylvania or this Charter as fully and 
completely as though they were specifically enumerated in this Charter. The powers of the Township 
shall be liberally construed in favor of the Township in order to provide the greatest possible powers of 
self-government allowable in the Commonwealth of Pennsylvania. Any specific mention of powers in this 
Charter shall not be construed as limiting in any way the general powers of the Township.”  
 
 The proposed ordinance provides the following procedure for citation for a violation of the 
ordinance: 
 
 “Any person who is found in violation of this section of this Chapter shall be issued a non-traffic 
summary citation by the police or other authorized law enforcement officer or, alternatively, the officer 
can obtain the subject's name and address and later send the citation by first-class mail, all to be in 
accordance with the Pennsylvania Rules of Criminal Procedure. 
 
 In addition, the proposed ordinance provides the following procedure for minors found in 
personal possession or personal use of a small amount of marijuana or possession of marijuana 
paraphernalia: 
 

“Any police officer or other authorized law enforcement officer who observes a violation of this 
section of this Chapter by a person under 18 years of age shall: 

 
(1)  Temporarily detain the minor and follow all existing procedures for the handling of 
summary offenses committed by a minor; 
 



2 
 

(2)  Advise the parent or guardian that the minor was found in personal possession of a 
small amount of marijuana or to have been engaging in personal use of a small amount of 
marijuana; 
 
(3)  Issue a copy of the citation to the parent or guardian advising that he or she is 
responsible for the payment of the violation fine; and 
 
(4)  Provide the parent or guardian with contact information for a local agency where 
substance abuse educational and treatment programs are available.” 
 
The ordinance defines the operative terms “marijuana”, marijuana paraphernalia”, “personal 

possession”, “personal use”, and “small amount”.  Significantly, a “small amount” of marijuana is 
defined as, “thirty (30) grams or less of marijuana or eight (8) grams or less of hashish.” 

 
Also of significance is that the proposed ordinance does not supersede federal or state law: 
 
“This Chapter shall not be construed to supersede any existing Pennsylvania or Federal law. The 

Whitemarsh Township police and law enforcement officers retain the authority to enforce any applicable 
laws, and it is the Board of Supervisors’ intent that such law enforcement officers may undertake 
custodial arrests where there is probable cause to believe that a criminal offense other than personal 
possession or personal use of a small amount of marijuana or personal possession of marijuana 
paraphernalia has been or is being committed.” 

 
Many other municipalities in Pennsylvania including cities such as Philadelphia, Pittsburgh, 

Allentown, Lancaster, and Harrisburg, and Montgomery County municipalities such as East Norriton 
Township and Norristown have enacted ordinances providing for the alternative processing and 
handling of persons who are in personal possession or are personally using small amounts of marijuana 
or possessing marijuana paraphernalia.  If the Board wishes to proceed with the ordinance, it will need 
to determine the fines for the respective violations.  Here is a chart containing some of the fines 
imposed by various municipalities for violations of the ordinance: 
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By way of local example, the Municipality of Norristown has imposed a $25 fine for first and 
second violations of the ordinance and a $75 fine for the third violation.  All subsequent offenses are 
charged in accordance with state and/or federal law.   

  
If the Board wishes to move forward with the proposed ordinance, a motion to advertise the 

ordinance is required, and the Board should provide direction on the amount of the fines. 
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WHITEMARSH TOWNSHIP 
MONTGOMERY COUNTY, PENNSYLVANIA 

 
ORDINANCE NO. _______________ 

 
 

AN ORDINANCE OF WHITEMARSH TOWNSHIP, MONTGOMERY COUNTY, 
PENNSYLVANIA, AMENDING THE WHITEMARSH TOWNSHIP CODE OF 
ORDINANCES TO ADD A NEW CHAPTER 47 ENTITLED, “DRUGS AND DRUG 
PARAPHERNALIA” UNDER PART II, “GENERAL LEGISLATION”, TO ESTABLISH 
A MECHANISM TO PROCESS THE MINOR NON-VIOLENT OFFENSES OF 
PERSONAL POSSESSION OR PERSONAL USE OF A SMALL AMOUNT OF 
MARIJUANA AND PERSONAL POSSESSION OF MARIJUANA PARAPHERNALIA 
WITHIN THE LIMITS OF WHITEMARSH TOWNSHIP; REPEALING ALL 
INCONSISTANT ORDINANCES OR PARTS THEREOF; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  
 
 WHEREAS, Whitemarsh Township (the “Township”) is a Home Rule Municipality 
organized and operating in accordance with the Whitemarsh Township Charter (the “Charter”) as 
permitted by the Pennsylvania Home Rule Charter and Optional Plans Law, 53 Pa. C.S. Section 
2901 et seq.; 
 

WHEREAS, Section 102 of the Charter grants to the Township the ability to “exercise 
all powers and perform any functions not denied by the Constitution of Pennsylvania, the 
General Assembly of Pennsylvania or this Charter as fully and completely as though they were 
specifically enumerated in this Charter.”; and 

 
WHEREAS, Section 202 of the Charter grants to the Board of Supervisors of 

Whitemarsh Township, “All powers and duties of the Township, including those set forth in 
§102 of this Charter and those in existence or hereafter conferred on the Township by the 
Constitution of Pennsylvania or the Acts of the General Assembly of Pennsylvania that are 
uniform and applicable throughout the Commonwealth (hereinafter called "general law").  The 
Board shall provide for the exercise of and the performance of all such powers and duties, 
including, but not limited to, the following: … c. To adopt ordinances and resolutions and to 
prescribe fines and penalties for the violation thereof. …; and  

 
WHEREAS, numerous Pennsylvania municipalities including but not limited to the City 

of Philadelphia, the City of Lancaster, the City of Allentown, the City of York, the City of 
Bethlehem and the City of Harrisburg, have exercised the power and the authority by ordinance 
to address the processing and handling of minor non-violent offenses for the personal possession 
or personal use of a small amount of marijuana and the personal possession of marijuana 
paraphernalia within their municipal limits; and 
 
 WHEREAS, in accordance with the powers and duties vested in the Board of 
Supervisors  under the Charter and Pennsylvania law, including those inherent police powers for 
the enforcement and regulation of certain local offenses, the Board of Supervisors now desires to 
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enact an ordinance addressing the processing and handling of minor non-violent offenses for the 
personal possession or personal use of a small amount of marijuana and the personal possession 
of marijuana paraphernalia within the limits of the Township that the Board of Supervisors 
believes is for the benefit of the general safety and welfare of the residents of the Township; 
 
 NOW, THEREFORE, be it, and it is hereby ORDAINED by the Board of Supervisors 
of Whitemarsh Township, and it is hereby ENACTED and ORDAINED by authority of same as 
follows:    
 
SECTION I:  Adoption of Chapter 47 entitled “Drugs and Drug Paraphernalia.”  
 
The Board of Supervisors hereby adopts and establishes a new Chapter 47 of the Code of 
Ordinances of Whitemarsh Township, entitled “Drugs and Drug Paraphernalia” under Part II, 
General Legislation, that shall state as follows: 
 

§ 47-1. Legislative findings and intent.  
 
The purpose and intent of this Chapter is to promote the general safety and welfare of the 
public by establishing a mechanism to process the minor non-violent offenses of personal 
possession or personal use of a small amount of marijuana and personal possession of 
marijuana paraphernalia within the limits of Whitmarsh Township and is not to promote 
or condone the possession or use of marijuana or marijuana paraphernalia. 
 
§ 47-2. Definitions. 
  
As used in this Chapter, the following terms shall have the meanings indicated: 
 
MARIJUANA - All forms or varieties of the genus Cannabis, whether growing or not, as 
defined by Pennsylvania's Controlled Substance, Drug, Device, and Cosmetic Act, 35 
P.S. § 780-101 et seq. 
 
MARIJUANA PARAPHERNALIA - Any device, instrument, apparatus or object used, 
intended to be used, or designed to be used for introducing marijuana into the human 
body or for storing, containing, concealing or transporting marijuana. 
 
PERSONAL POSSESSION - Actual physical custody of or the ability to exercise 
control over or have access to, for the sole purpose of one's own personal use. The term 
"personal possession" does not include possession with intent to deliver, distribute, 
transfer, or sell. 
 
PERSONAL USE - Introducing marijuana into one's own body, which includes 
smoking, inhaling, exhaling, vaporizing, or burning any lighted cigar, cigarette, pipe, or 
other such device which contains marijuana or marijuana extracts. 
 
 
 



3 
 

 
SMALL AMOUNT - Thirty (30) grams or less of marijuana or eight (8) grams or less of 
hashish as set forth in Pennsylvania's Controlled Substance, Drug, Device, and Cosmetic 
Act, 35 P.S. § 780-113(a)(31). 
 
§ 47-3. Personal possession or personal use of a small amount of marijuana. 
  

A.  So long as marijuana shall be listed as a controlled substance in the 
Controlled Substance, Drug, Device, and Cosmetic Act, 1972, April 14, P.L. 233, 
No. 64, §1 et seq., 35 P.S. §780-101 et seq., no person shall be in possession of a 
small amount of marijuana as defined in said Act. 

 
B.  The following shall be violations of this section of this Chapter: 
 

(1)  Personal possession of a small amount of marijuana; or 
 

(2)  Personal use of a small amount of marijuana. 
 

C.  Any person who is found in violation of this section of this Chapter shall 
be issued a non-traffic summary citation by the police or other authorized law 
enforcement officer or, alternatively, the officer can obtain the subject's name and 
address and later send the citation by first-class mail, all to be in accordance with 
the Pennsylvania Rules of Criminal Procedure. 

 
D.  Any police officer or other authorized law enforcement officer who 
observes a violation of this section of this Chapter by a person under 18 years of 
age shall: 
 

(1)  Temporarily detain the minor and follow all existing procedures 
for the handling of summary offenses committed by a minor; 

 
(2)  Advise the parent or guardian that the minor was found in personal 
possession of a small amount of marijuana or to have been engaging in 
personal use of a small amount of marijuana; 

 
(3)  Issue a copy of the citation to the parent or guardian advising that 
he or she is responsible for the payment of the violation fine; and 

 
(4)  Provide the parent or guardian with contact information for a local 
agency where substance abuse educational and treatment programs are 
available. 

 
 
§ 47-4. Personal possession of marijuana paraphernalia.  
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A.  So long as drug paraphernalia includes objects used in connection with 
marijuana possession or use in the Controlled Substance, Drug, Device, and Cosmetic 
Act, 1972, April 14, P.L. 233, No. 64, § 1 et seq., 35 P.S. § 780-101 et seq., no person 
shall be in possession of marijuana paraphernalia. 
 

B.  It shall be a violation of this section of this Chapter to be in personal 
possession of marijuana paraphernalia. 

 
C.  Any person who is found in violation of this section of this Chapter shall 
be issued a non-traffic summary citation by the police officer or other authorized 
law enforcement officer or, alternatively, the officer can obtain the subject's name 
and address and later send the citation by first-class mail, all to be in accordance 
with the Pennsylvania Rules of Criminal Procedure. 

 
D.  Any law enforcement officer who observes a violation of this section of 
this Chapter by a person under 18 years of age shall: 
 

(1)  Temporarily detain the minor and follow all existing procedures 
for the handling of summary offenses committed by a minor; 

 
(2) Advise the parent or guardian that the minor was found in personal 
possession of marijuana paraphernalia; 

 
(3) Issue a copy of the citation to the parent or guardian advising that 
he or she is responsible for the payment of the violation fine; and 

 
(4) Provide the parent or guardian with contact information for a local 
agency where substance abuse educational and treatment programs are 
available. 

 
§ 47-5. Penalties. 
  

A.  The penalty for a first, second, and third violation of §47-3 of this Chapter 
relating to personal possession of a small amount of marijuana shall be a fine of 
$50.00. 

 
B.  The penalty for a first, second, and third violation of §47-3 of this Chapter 
relating to personal use of a small amount of marijuana shall be a fine of $50.00. 

 
C.  The penalty for a first, second, and third violation of §47-4 of this Chapter 
relating to personal possession of marijuana paraphernalia shall be a fine of 
$50.00. 

 
D. Subsequent offenses. A person is only eligible to be charged under this 
Chapter for three offenses within a five-year period. All subsequent offenses shall 
be charged in accordance with Federal and Pennsylvania law. 
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E.  The court may, in its discretion, suspend the fine imposed under this 
Section if the person found guilty agrees to and does, in fact, perform such 
community service as the court deems appropriate, of as much as twenty-five (25) 
hours for a determination of guilt for personal possession of a small amount of 
marijuana or personal possession of marijuana paraphernalia and twenty-five (25) 
hours for personal use of a small amount of marijuana. 

 
§ 140-6. Enforcement. 
 

A. A non-traffic summary citation issued under this Chapter shall be enforced 
in accordance with the procedures established by the Whitemarsh Township 
Police Department for enforcement of summary violations. 

 
B. The Chief of Police or his or her designee shall report to the Board of 
Supervisors regarding implementation of this Chapter on an annual basis for the 
first three (3) years following adoption of this Chapter. 

 
C. This Chapter shall not be construed to supersede any existing 
Pennsylvania or Federal law. The Whitemarsh Township police and law 
enforcement officers retain the authority to enforce any applicable laws, and it is 
the Board of Supervisors’ intent that such law enforcement officers may 
undertake custodial arrests where there is probable cause to believe that a criminal 
offense other than personal possession or personal use of a small amount of 
marijuana or personal possession of marijuana paraphernalia has been or is being 
committed. 

 
SECTION II:  REPEALER  
 

All ordinances or parts thereof inconsistent with the provisions of this Ordinance are 
hereby repealed to the extent of the inconsistency. 
 
SECTION III:   SEVERABILITY  
 

The provisions of this Ordinance are declared to be severable.  If any provision of this 
Ordinance is declared by a court of competent jurisdiction to be invalid or unconstitutional, such 
determination shall have no effect on the remaining provisions of this Ordinance or on the 
provisions of the Code of Ordinances of Whitemarsh Township. 
 
SECTION IV:   EFFECTIVE DATE  
 

This Ordinance shall take effect the day after its legal enactment pursuant to the 
Whitemarsh Township Charter. 
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ENACTED and ORDAINED this 8th day of October, 2020. 
 
 
 
ATTEST:     BOARD OF SUPERVISORS OF 
      WHITEMARSH TOWNSHIP 
 
 
__________________________  ____________________________________ 
Richard L. Mellor, Jr., Secretary  Laura Boyle Nester, Chair 
 











WHITEMARSH TOWNSHIP 

RESOLUTION #______________ 

 

Be it RESOLVED, that Whitemarsh Township, Montgomery County hereby requests a 
Multimodal Transportation Fund grant of $1,152,268 from the Commonwealth Financing 
Authority to be used for the installation of a traffic signal at Flourtown Road & Colonial Drive 
with pedestrian accommodations and dedicated westbound left-turn lane. A portion of the 
Cross County Trail will be constructed along the north side of Flourtown Road with a crossing at 
the new signal. The project also includes bicycle lane pavement markings along the south side 
of Flourtown Road within the project limits.  

Be it FURTHER RESOLVED that the Applicant does hereby designate Richard Mellor, Jr., 
Township Manager as the official to execute all documents and agreements between 
Whitemarsh Township and the Commonwealth Financing Authority to facilitate and assist in 
obtaining the requested grant. 

I, Richard Mellor, Jr., duly qualified Secretary of Whitemarsh Township, Montgomery County, 
PA, hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by 
a majority vote of the Board of Supervisors at a regular meeting held October 8, 2020 and said 
Resolution has been recorded in the Minutes of the Whitemarsh Township Supervisors meeting 
and remains in effect as of this date. 

IN WITNESS THEREOF, I affix my hand and attach the seal of Boyertown Borough, this 8th day of 
October 2020. 

 

WHITEMARSH TOWNSHIP 

MONTGOMERY COUNTY 

 

________________________________   ______________________________ 

Richard L. Mellor, Jr.      Laura Boyle Nester 
Township Manager/Secretary    Chair – Board of Supervisors 
Whitemarsh Township     Whitemarsh Township 



Nicholas W. Weaver 
Fire Marshal 

616 Germantown Pike 
Lafayette Hill, PA 19444 

Phone: 610-825-3535 ext. 2614 
Email: nweaver@whitemarshtwp.org 

WHITEMARSH TOWNSHIP 

To:  Rick Mellor, Township Manager 

From:  NICHOLAS W. WEAVER, FIRE MARSHAL 

Subject:          SMFC Capital Request-HVAC 
 
Date:  September 10, 2020 

cc:   
   
 
The Spring Mill Fire Company has requested the distribution of $90,000 from the capital fund for 
the replacement of their HVAC units at their facility at the August 2020 Emergency Services Board 
Meeting. This would include replacement of the units and any necessary roof work/repair as 
needed with the replacement.  

mailto:nweaver@whitemarshtwp.org
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